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PRV
Prologue

1. See U.N. Doc. A/Conf.32/SR.1 - 13 (1968) for the conference proceed-
ings. Compare Roland Burke, “From Individual Rights to National De-
velopment: The First UN International Conference on Human Rights,
Tehran, 1968,”Journal of World History 19, 3 (2008): 275 - 96.

2. Moses Moskowitz, “The Meaning of International Concern with Hu-
man Rights,” in René Cassin: Amicorum Discipulorumque Liber, 4
vols. (Paris, 1969), 1: 194.

3. Philip Roth, American Pastoral (New York, 1997), 87.

SN (39 1B AOLLAIN 1 J oW Juakll
Humanity before Human Rights 1
1. Jorge Luis Borges, “Kafka and His Precursors,” in Selected Non - Fic-

tions, ed. Eliot Weinberger (New York, 1999), 364 - 65, emphases
added.

2. Hannah Arendt, The Origins of Totalitarianism, 3rd ed. (New York,
1968), chap. 9.

3. Cf. Lynn Hunt, Inventing Human Rights: A History (New York, 2007).
4. Jeanne Hersch, ed., Birthright of Man (Paris, 1969), a sprawling UN-

ESCO publication to mark the twentieth anniversary of the Universal
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Declaration suggesting the universality across time and space of hu-
man rights.

5.See, for example, Pierre Lévéque, Bétes, dieux, et hommes: I'imaginaire
des premiéres religions (Paris, 1985), and Richard Bulliet, Hunters,
Herders, and Hamburgers: The Past and Future of Human - Animal
Relationships (New York, 2005), chaps. 2 - 3.

6.SeeElaine Pagels, “Human Rights: Legitimizing a Recent Concept,”Annals
of the American Academy of Political and Social Sciences 442 (March
1979): 57 - 62, also available as “The Roots and Origins of Hu -

man Rights,” in Alice H. Henkin, ed., Human Dignity: The Internationaliza-
tion of Human Rights (New York, 1978).

7. “There has been,” Sheldon Pollock concludes in his comparative study
of the rival universalisms of the premodern Latin and Sanskrit lan-
guage zones, “not just one cosmopolitanism in history but several.”

Sheldon Pollock, The Languages of the Gods in the World of Men: San-
skrit, Culture, and Power in Premodern India (Berkeley, 2006), 280.
See also Carol A. Breckinridge et al., eds., Cosmopolitanism (Raleigh,
2002), notably Pollock’s chapter.

8. The classic version of this argument is provided by Ernst Troeltsch,
“Das stoisch - christliche Naturrecht und das moderne profane
Naturrecht,”Verhandlungen des ersten deutschen Soziologentages
vom

19. - 22. Oktober 1910 in Frankfurt a. - M. (Tlibingen, 1911), in English
as “Stoic - Christian Natural Law and Modern Profane Natural Law,”
in Christopher Adair - Toteff, ed., Sociological Beginnings: The First
Conference of the German Society for Sociology (Liverpool, 2006).
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9. Cf. Richard Reitzenstein, Werden und Wesen der Humanitat im Alter-
tum: Rede zur Feier des Geburtstages Sr. Majestét des Kaisers am 26.
Januar 1907 (Strasbourg, 1907).

10. Hannah Arendt, On Revolution, rev. ed. (New York, 1965), 107. Cf.
James Q. Whitman, “Western Legal Imperialism: Thinking about the
Deep Historical Roots,” Theoretical Inquiries in Law 10, 2 (July 2009):
313. Whitman’s own critique of putative Roman theoretical and legal
sources applies exactly and equally well to his own thesis of Christian
origins, as legal imperialism is only one facet of contemporary human
rights.

11. Cf. J. H. Elliot, “The Discovery of America and the Discovery of
Man,”Proceedings of the British Academy 48 (1972): 101 - 25, and
John M. Headley, The Europeanization of the World: On the Origins
of Human Rights and Democracy (Princeton, 2008).

12. There is a deep history here; see, for instance, Robert von Keller, Frei-
heitsgarantien fir Person und Eigentum im Mittelalter: eine Studie
zur Vorgeschichte moderner Verfassungsgrundrechte (Heidelberg,
1933), and Kenneth Pennington, The Prince and the Law, 1200 -
1600: Sovereignty and Rights in the Western Legal Tradition (Berke-
ley, 1993).

13. See Gilles Couvreur, Les pauvres ont - ils des droits? Recherches sur le
vol en cas d’extréme nécessité depuis la Concordia de Gratien (1140)
jusqu’a Guillaume d’Auxerre (1231) (Rome, 1961).

14. See Richard Tuck, “Scepticism and Toleration in the Seventeenth Cen-

tury,” in Susan Mendus, ed., Toleration: Conceptual and Historical Per-
spectives (Cambridge, 1987), and Jeffrey R. Collins, “Redeeming the
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Enlightenment: New Histories of Religious Toleration,”Journal of Mod-
ern History 81, 3 (September 2009): 607 - 36. See also Patrick Collin-
son, “Religion and Human Rights: The Case of and for Protestantism,”
in Olwen Hufton, ed., Historical Change and Human Rights (New York,
1995), and John Witte, Jr., The Reformation of Rights: Law, Religion, and
Human Rights in Early Modern Calvinism (Cambridge, 2007).

15. Cf. Gerald Stourzh, “Liberal Democracy as a Culture of Rights: Eng-
land, the United States, and Continental Europe,” in From Vienna to
Chicago and Back: Essays on Intellectual History and Political Thought
in Europe and America (Chicago, 2007), esp. 308, which glosses over
the distinction between English and natural rights.

16. Edmund Burke, Reflections on the Revolution in France, ed. J. G. A.
Pocock (Indianapolis, 1987), 51, emphasis added.

17.See, e.g., David Brion Davis, The Problem of Slavery in Western Culture
(Ithaca, 1966). One historian, Lynn Hunt, has recently argued that the
fellow - feeling of secular humanitarianism was the primary force in
the origins of both the universalism and the “rights of man” of early
modern revolution. But on inspection, this proposal is surprisingly
weak. For one thing, humanitarianism—whose sources were primar-
ily religious, not secular in the beginning—hardly pointed unilater-
ally in the direction of individual rights. As Lynn Festa has shown in
her Sentimental Figures of Empire in Eighteenth - Century Britain and
France (Baltimore, 2006), it likewise informed imperialism abroad in
the eighteenth century, and probably far more than it did the expan-
sion of concern even at home. But the notion that sympathy with
others’ pain prompted the large - scale extension of the list of rights

is a yet more dubious
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proposition. At least until very recently, the history of humanitarian-
ism is best understood as a separate topic from the history of rights.
For some sources, see my “Empathy in History, Empathizing with
Humanity,”History & Theory 45, 3 (October 2006): 397 - 415.

18. J. W. von Goethe, Hermann and Dorothea, trans. Thomas Conrad Por-
ter (New York, 1854), 97.

19. Philip Mitsis, “Natural Law and Natural Right in Post - Aristotelian Phi-
losophy: The Stoics and Their Critics,” and Paul Vander Waerdt, “Phil-
osophical Influence on Roman Jurisprudence? The Case of Stoicism
and Natural Law,” both in Aufstieg und Niedergang der rémischen We
1t11.36.7 (1994): 4812 - 900. But the meaning of ius in Roman law and
its difference from the notion of a “subjective” claim in later legal sys-
tems is even disputed, notably by Michel Villey. See Villey, “l’idée du
droit subjectif et les systéemes juridiques romains,”Revue historique
de droit francais et étranger 4, 23 (1946): 201 - 27.

20. Jane Burbank and Frederick Cooper, “Empire, droits, et citoyenneté,
de 212 3 1946,"Annales E.S.C. 63, 3 (May 2008): 495 - 531.

21. See esp. Tuck, The Rights of War and Peace: Political Thought and the
International Order from Grotius to Kant (Oxford, 1999).

22. Thomas Hobbes, Leviathan, rev. ed., ed. Tuck (Cambridge, 1996), 91.

23. “It cannot be a coincidence,” Tuck writes, “that the modern idea of
natural rights arose in the period in which the European nations were
engaged in their dramatic competition for domination of the world.”
Tuck , Rights, 14. See also Anthony Pagden, “Human Rights, Natural
Rights and Europe’s Imperial Legacy,”Political Theory 31, 2 (2003):
171 -99, and Duncan Ivison, “The Nature of Rights and the History of
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Empire,” in David Armitage, ed., British Political Thought in History,
Literature, and Theory (Cambridge, 2006).

24. Cf. Knud Haakonssen, “Protestant Natural Law Theory, A General In-
terpretation,” in Natalie Brender and Larry Krasnoff, eds., New Essays
on the History of Autonomy: A Collection Honoring J. B. Schneewind
(Cambridge, 2004), 95.

25. See Morton White, The Philosophy of the American Revolution (New
York, 1978), chaps. 4 - 5.

26. Georg Jellinek, Die Erklarung der Menschen - und Birgerrechte: ein
Beitrag zur modernen Verfassungsgeschichte (Leipzig, 1895); Emile
Boutmy, “La Déclaration des droits de I’'homme et du citoyen et M.
Jellinek,”Annales des sciences politiques 17 (1902): 415 - 43; Jellinek,
“LaDéclaration des droits de 'homme et du citoyen et M. Boutmy,”
rpt. In Ausgewahlte Schriften und Reden, 2 vols., ed. Walter Jellinek
(Berlin, 1911). For comment, see Otto Vossler, “Studien zur Erklarung
der Menschen - und Biirgerrechte,”Historische Zeitschrift 142, 3
(1930): 516 - 45; Wolfgang Schmale, “Georg Jellinek et la Déclara-
tion des Droits de 'Homme de 1789,” in Mélanges offerts a Claude
Petitfrére: Regards sur les sociétés modernes (XVle - XVlle siécle), ed.
Denise Turrel (Tours, 1997) and Duncan Kelly, “Revisiting the Rights of
Man: Georg Jellinek on Rights and the State,”Law and History Review
22, 3 (Fall 2004): 493 - 530.

27. Along with Jellinek, see Gilbert Chinard, La déclaration des droits de
I’'homme et du citoyen et ses antécédents américains (Washington, 1945).

28. The Federalist Papers, ed. Clinton Rossiter (New York, 2003), 512 (No.
84).
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29. Self - evidence is an intellectual category in Enlightenment thought;
if so, the proclamation of rights as self - evident does not at all mean
historians can assume they actually were. Cf. David A. Bell, “Un dret
égal,” London Review of Books, November 15, 2007.

30. Cf. Dan Edelstein, The Terror of Natural Right: Republicanism, the Cult
of Nature, and the French Revolution (Chicago, 2009).

31. On America, see, for example, Larry D. Kramer, The People Them-
selves: Popular Constitutionalism and Judicial Review (New York,
2005). On France, see, for example, Philippe Raynaud, “Des droits
de 'homme a I'Etat de Droit,” Droits 2 (1985) and Alec Stone Sweet,
The Birth of Judicial Politics in France: The Constitutional Council in
Comparative Perspective (New York, 1992).

32. David Armitage, The Declaration of Independence: A Global History
(Cambridge, Mass., 2006), esp. 17 - 18.

33. Cf.Istvan Hont, “The Permanent Crisis of a Divided Mankind: ‘Contem-
porary Crisis of the Nation - State’ in Historical Perspective,”Political
Studies 42 (1994): 166 - 231, esp. 191 - 98, and J. K. Wright, “National
Sovereignty and the General Will: The Political Program of the Decla-
ration of Rights,” in van Kley, ed., The French Idea of Freedom.

34. Alexander Bevilacqua, “Cloots, Rousseau and Peaceful World Order
in the Age of the French Revolution” (M.Phil. thesis, University of
Cambridge, 2008) and Albert Mathiez, La Révolution et les Etrang-
ers: Cosmopolitisme et défense nationale (Paris, 1918); on German
theorizing, see Pauline Kleingeld, “Six Varieties of Cosmopolitanism
in Late Eighteenth - Century Germany,”Journal of the History of Ide-
as 60 (1999): 505 - 524, and Kleingeld, “Defending the Plurality of
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States: Cloots, Kant, and Rawls,”Social Theory and Practice 32 (2006):
559 - 578.

35. See Marc Bélissa, Fraternité universelle et intérét national (1713 -
1795): les cosmopolitiques du droit des gens (Paris, 1996), and Re-
penser I'ordre européen, 1795 - 1802: de la société des rois aux droits
des nations (Paris, 2006).

36. Cf. Martha Nussbaum, “Kant and Stoic Cosmopolitanism,”Journal of
Political Philosophy 5, 1 (March 1997): 1 - 25, rpt. as “Kant and Cos-
mopolitanism,” in James Bohman and Mathias Lutz - Bachmann, eds.,
Perpetual Peace: Essays on Kant’s Cosmopolitan Idea (Cambridge,
Mass., 1997).

37. Cited in Lloyd Kramer, Lafayette in Two Worlds: Public Cultures and Per-
sonal Identities in an Age of Revolutions (Chapel Hill, 1996), 255 - 56.

38. Citations from Lewis B. Namier, “Nationality and Liberty,” rpt. in Eu-
gene C. Black, European Political History, 1815 - 1870: Aspects of
Liberalism (New York, 1967), 139 - 41, except for the last, from Yael
Tamir, Liberal Nationalism (Princeton, 1995), 124. Cf. Michael Walz-
er, “Nation and Universe,” in Thinking Politically: Essays in Political
Theory (New Haven, 2007) and C. A. Bayly and Eugene Biagini, eds.,
Giuseppe Mazzini and the Globalisation of Democratic Nationalism,
1830 - 1920 (Oxford, 2008).

39. Tony Judt, “Rights in France: Reflections on the Etiolation of a Political
Language,”Tocqueville Review 14, 1 (1993): 67 - 108. See also Nor-
berto Bobbio, “Diritti dell'uomo e del cittadino nel secolo XIX in Eu-
ropa,” and other essays in Gerhard Dilcher, et al., eds., Grundrechte
im 19. Jahrhundert (Frankfurt, 1982).
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40. See Steven B. Smith, Hegel’s Critique of Liberalism: Rights in Context
(Chicago, 1991).

41. See Herbert A. Strauss, Staat, Birger, Mensch: die Debatten der
deutschen Nationalversammlung 1848/1849 iiber Grundrechte
(Aarau, 1947); cf. Brian E. Vick, Debating Germany: The 1848 Frank-
furt Parliamentarians and National Identity (Cambridge, Mass.,
2002); forsome texts, Heinrich Scholler, ed., Die Grundrechtsdiskus-
sion in der Paulskirsche: eine Dokumentation (Darmstadt, 1973).

42. Arendt, Origins, 293.

43. A fine Anglo - American overview is Jeremy Waldron, “The Decline of
Natural Right,” in Allen Wood and Songsuk Susan Hahn, eds., Cam-
bridge History of Nineteenth Century Philosophy (New York, forth-
coming).

44. Elie Halévy, The Growth of Philosophic Radicalism, trans. Mary Morris
(Boston; 1955), 155.

45. This claim is due to Marcel Gauchet, “Les droits de ’'homme ne sont
pas une politique,”Le Débat 3 (July - August 1980), rpt. in La condition
politique (Paris, 2007).

46. See, e.g., Adam Hochschild, Bury the Chains: Prophets and Rebels
in the Fight to Free an Empire’s Slaves (New York, 2005), Jenny S.
Martinez, “Antislavery Courts and the Dawn of International Human
Rights Law,”Yale Law Journal 117, 4 (January 2008): 550 - 641, or Gary
J. Bass, Freedom’s Battle: The Origins of Humanitarian Intervention
(New York, 2008).

47. Abigail Green, “The British Empire and the Jews: An Imperialism of
Human Rights?”Past and Present 199 (May 2008): 175 - 205; Lisa Mo-
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ses Leff, The Sacred Bonds of Solidarity: The Rise of Jewish Interna-
tionalism in Nineteenth - Century France (Stanford, 2006).
48. Cf. Carole Fink, Defending the Rights of Others: The Great Powers, the
Jews, and International Minority Protection, 1878 - 1938 (Cambridge,
2004), and Mark Mazower, “Minorities and the League of Nations in
Interwar Europe,”’Daedalus 26, 2 (1997): 47 - 64.
Cited in David Donald, Charles Sumner and the Rights of Man (New
York, 1970), 423.

50. Remarkably, in her discussion of the “invention of human rights,”

49

Lynn Hunt omits even to mention either the right of private property
or the 1793 articulation of social rights. See Jean - Pierre Gross, Fair
Shares for All: Jacobin Egalitarianism in Practice (Cambridge, 1997),
41 - 46, 64 - 72, and chap. 6. On the right to work, see Pierre Rosan-
vallon, The New Social Question: Rethinking the Welfare State, trans.
Barbara Harshav (Princeton, 2008), chap. 5.

51. Gareth Stedman Jones, An End to Poverty? A Historical Debate (New
York, 2003), 13.

52. “The Right to Work Denied,” in The Utopian Vision of Charles Fou-
rier, ed. and. trans. Jonathan Beecher and Richard Bienvenu (Boston
1971), 137. On Thelwall, see Gregory Claeys, The French Revolution
Debate in Britain: The Origins of Modern Politics (New York, 2007).

53. Cited in Beecher, Victor Considerant and the Rise and Fall of French
Romantic Socialism (Berkeley, 2001), 143. See also Rosanvallon, The
New Social Question, for other French invocations. 54. T. H. Marshall,
“Citizenship and Social Class,” in Citizenship and Social Class, and
Other Essays (Cambridge, 1950).

YYA

Al Arabi Library PDF



55. See, e.g., Edward S. Corwin, “The ‘Higher Law’ Background of Ameri-
can Constitutionalism,”Harvard Law Review 42, 2 (December 1928):
149 - 85, and 42, 3 (January 1929): 365 - 409.

56. See Robert Green McCloskey, American Conservatism in the Age of
Enterprise, 1865 - 1910 (Cambridge, Mass., 1951), chap. 5, “Judicial
Conservatism and the Rights of Man.” See also Richard A. Primus,

The American Language of Rights (Cambridge, 1999), which leaves
this seeminglyimportant era out.

57. See, most accessibly, Léon Duguit, “Law and the State,”Harvard Law
Review 31, 1 (November 1917): 1 - 185 and “Objective Law,”Columbia
Law Review 20, 8 (December 1920): 817 - 31. Compare, for the tip of
the iceberg on illiberal twentieth century regimes and social rights,
Pedro Ramos Pino, “Housing and Citizenship: Building Social Rights
in Twentieth Century Portugal,”Contemporary European History 18,
2(May 2009): 199 - 215.

58. See Joan Wallach Scott, Only Paradoxes to Offer: French Feminists
and the Rights of Man (Cambridge, Mass., 1996), chap. 4.

59. See, e.g., William D. Irvine, Between Justice and Politics: The Ligue
des Droits de 'Homme, 1898 - 1945 (Stanford, 2007); Paul L. Mur-
phy, World War | and the Origins of Civil Liberties in the United States
(New York, 1978); and K. D. Ewing and C. A. Gearty, The Struggle for
Civil Liberties: Political Freedom and the Rule of Law in Britain, 1914
- 1945 (Oxford, 2001).

60. Hidemi Suganami, “A Note on the Origin of the Word ‘International,’”
British Journal of International Studies 4 (1978): 226 - 32. Cf. Arendt,
“The Seeds of a Fascist International,” in Essays in Understanding,
1930 - 1954, ed. Jerome Kohn (New York, 1994).
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61. See Annuaire des organisations internationales (Geneva, 1949), as
well as Martin H. Geyer and Johannes Paulmann, eds., The Mechan-
ics of Internationalism: Culture, Society and Politics from the 1840s
to World War | (Oxford, 2001).

62. The recent collapse of the border between human rights and hu-
manitarianism has led the usual case for continuity to revolve around
events in the law of war—which, however, “humanized” warfare for
the soldiers involved only, without appeal to “the rights of man” as
a basis.

63. Cf. Monique Canto - Sperber and Nadia Urbinati, eds., Le socialisme
libéral: Une anthologie (Paris, 2003).

64. See Madeleine Rébérioux, “Jaurés et les droits de ’'homme,”Bulletin
de la Société d’'Etudes Jaurésiennes 102 - 103 (July 1986).

65. As Leszek Kotakowski points out, the German translation of the (origi-
nally French) lyrics used the phrase “die ‘Internationale’ erkampft die
Menschenrecht” for rhyming reasons, and against ideological pro-
clivity. Leszek Kotakowski, “Marxism and Human Rights,”Daedalus
112, 4 (Fall 1983): 81.

66. The total omission of this basic fact remains perhaps the most star-
tling feature of backstories of contemporary internationalism com-
posed in recent years. See esp. Akira Iriye, Global Community: The
Role of International Organizations in the Making of the Modern
World (Berkeley, 2002).

67. Martti Koskenniemi, The Gentle Civilizer of Nations: The Rise and Fall
of International Law (Cambridge, 2001), 67 - 76.

68. See, e.g., Lloyd Kramer, who says anachronistically that “[m]ost lib-
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eral nationalists in the early nineteenth century .....stressed the link
between universal rights and national independence without fully
recognizing how national claims could overwhelm other claims for
universal human rights.” Kramer, Lafayette, 255 - 56. That this in-
sight was unavailable is not a failure on their part but a clue to
the conditions under which “universal human rights” could later
become salient. With similar anachronism, Louis Henkin conclud-
ed The Rights of Man Today (Boulder, 1978), discussed further in
Chapter 5 of this book, by saying: “Paine proclaimed the rights of
man in national society [but] would have welcomed international
human rights” (137).

69. See Marc Bloch, The Historian’s Craft, trans. Peter Putnam (New
York,1953), chap. 1. 70. Arendt, Origins, 299; cf. Giorgio Agamben,
Homo Sacer: Sovereign Power and Bare Life, trans. Daniel Heller -
Roazen (Stanford, 1997), 132 - 33.

3% g¥l dlie Digalt 1 AL el

Death from Birth 2
1. One agenda item for this chapter is to heal the separation between
the history of human rights and the history of international organiza-
tion generally, the latter as in John W. Wheeler - Bennett and Antho-
nyNicholls, The Semblance of Peace: The Political Settlement after
the Second World War (New York, 1972) and G. John Ikenberry, After
Victory: Institutions, Strategic Restraint, and the Rebuilding of Order

after Major Wars (Princeton, 2001), chap. 6.
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2. Moses Moskowitz, “Whither the United Nations Human Rights Pro-
gram?” Israel Year Book on Human Rights 6 (1976): 82.

3. See, brilliantly, Jill Lepore, The Name of War: King Philip’s War and the
Making of American Identity (New York, 1998) and for mostly British
statements, Phyllis Bottome’s Penguin special collection of speeches,
Our New Order or Hitler’s? (London, 1943).

4. Theodore A. Wilson, The First Summit: Roosevelt and Churchill at Pla-
centia Bay 1941 (Boston, 1969).

5. See Foreign Relations of the United States: The Conferences at Wash-
ington, 1941 - 1942, and Casablanca, 1943 (Washington, D.C., 1968),
370 - 71. Based on the British archives, Brian Simpson complains:
“Quite how human rights found their way into the text is not as clear
as one wouldlike,” and scholars examining American sources have
not done better. A. W. B. Simpson, Human Rights and the End of Em-
pire: Britain and the Genesis of the European Convention (Oxford,
2001), 184.

6. “Human Rights League,”New York Times, March 15, 1933, organized
by the president of City College with participation by John Dewey and
others; “New Group Appears to ‘X - Ray’ New Deal,”New YorkTimes,
September 10, 1934, which mentions a “Roosevelt Human Rights

League” whose “subversive” activities need to be opposed. “Hoo-
ver Denounces New Deal as Foe of Human Liberty,”"New York Times,
September 4, 1934; “Text of the Socialist Party Platform,”New York
Times, May 27, 1936. Interestingly, a few years later, after the New
Deal revolution, the U.S. Supreme Court could be credited for cham-

pioning “Human Rights .....over Property Rights.” Frederic Nelson,
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“Human Rights with Cream,”The New Republic, February 1, 1939.

7. Pius XI, Mit brennender Sorge (March 14, 1937), as translated in Georg-
es Passelecq and Bernard Suchecky, The Hidden Encyclical of Pius XI,
trans. Steven Rendall (New York, 1997), 105; Ingravescentibus Malis
(September 29, 1937), as summarized in “Pagans and Reds Are Held
byPope to Menace the World,”New York Times, September 30, 1937;
“Pope Bids Church to Guard Man’s Rights,”"New York Times, October
13, 1938.

8. Robert E. Lucey, “A Worldwide Attack on Man,”Voice for Human Rights
1, 2 (September 1940): 7; in the same issue, see “Change of Name
Shows Broader Application of Principles,”Voice for Human Rights 1,
2 (September 1940): 10, which explains the move to human rights
language.

9. McCormick had frequently reported about papal rhetoric; and in early
1942 she joined a secret State Department committee to work on
postwar affairs. Anne O’Hare McCormick, “The Reawakening that
Hitler Failed to Mention,”New York Times, October 4, 1941. Com-
pare her New York Times pieces, “For State or—Church,” March 1,
1936; “The New Pope,” March 3, 1939 (“Pius XI felt obliged to raise
his voice on every possible occasion in the defense of liberty of con-
science and the inalienable rights of the individual soul”); and later
“Papal Message a Momentous Pronouncement,” December 25, 1944,
all reprinted in McCormick, Vatican Journal 1921 - 1954, ed. Marion
Turner Sheehan, intro. by Clare Booth Luce (New York, 1957), at 98.

10. Compare State Department work in 1942 on the idea of a bill of rights

within the framework of economic and social reconstruction: Ruth B.
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Russell, ed., A History of the United Nations Charter: The Role of the
United States, 1940 - 1945 (Washington, 1958), chap. 12.

11. | draw on existing surveys in light of this point. See Elizabeth Borg-
wardt, A New Deal for the World: America’s Vision for Human Rights
(Cambridge, Mass., 2006); Paul Gordon Lauren, The Evolution of Hu-
man Rights: Visions Seen, 2nd ed. (Philadelphia, 2003), chap. 5; and
esp. Simpson, Human Rights, chap. 4.

12. For the origins, see William Draper Lewis, “An International Bill of
Rights,”Proceedings of the American Philosophical Society 85, 5 (Sep-
tember 1942): 445 - 47.

13. Hersch Lauterpacht, “The Law of Nature, the Law of Nations, and the
Rights of Man,”Transactions of the Grotius Society 29 (1943): 1 - 33;
Lauterpacht, An International Bill of Rights (New York, 1945); for more
on Lauterpacht, see below, chap. 5; Robert P. Hillman, “Quincy Wright
and the Commission to Study the Organization of Peace,”Global Gov-
ernance 4, 4 (October 1998): 485 - 499; Glenn Tatsuya Mitoma, “Civil
Society and International Human Rights: The Commission to Study
the Organization of Peace and the Origins of the UN Human Rights
Regime,” Human Rights Quarterly 30, 3 (August 2008): 607 - 630.

14. See Robert A. Divine, Second Chance: The Rise of Internationalism in
America during World War |l (New York, 1967), 22 - 23.

15. Commission to Study the Bases of a Just and Durable Peace, A Right-
eous Faith (New York, 1942), 101, 103; and Six Pillars of Peace: A
Study Guide (New York, 1943), 72 - 81. Cf. Heather A. Warren, Theo-
logians of a New World Order: Reinhold Niebuhr and the Christian
Realists, 1920 - 1948 (New York, 1997), esp. chap. 6.
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16. The earliest publications are “The Natural Law and Human Rights”
(Windsor, Ontario, 1942), an award acceptance speech dated January
18, 1942 and published as a pamphlet; and “Natural Law and Human

Rights,”Dublin Review 210 (April 1942): 116 - 24. He then wrote Les droits
de 'homme et la loi naturelle (New York, 1942), translated into many
languages. Maritain, “Christian Humanism,”Fortune, April 1942.

Similar views ricocheted throughout Catholic thought thereafter; see,
e.g., Joseph T. Delos, “The Rights of the Human Person Vis - a - Vis
the State and the Race,” in Delos et al., Race - Nation - Person: Social
Aspectsof the Race Problem (New York, 1944), or Tibor Payzs, “Hu-
man Rights in a World Society,” Thought 22, 85 (June 1947): 245 - 68.

17. The American Jewish Committee made clear the shift of Jewish strat-
egy from prewar mechanisms like intervention, bilateral treaty, or a
minorities regime to “international machinery.” But while it treated
human rights after the war as the successor to minority rights, this
wassurely not the general public meaning of the phrase. American
Jewish Committee, To the Counsellors of Peace (New York, [March]
1945), esp. 13 - 24; and “A Post - War Program for Jews,”The New
Republic, April 30, 1945. Cf. Jacob Robinson, Human Rights and Fun-
damental Freedoms in the Charter of the United Nations (New York,
1946); and “From Protection of Minorities to Promotion of Human
Rights,”Jewish Year Bookof International Law 1 (1949): 115 - 51; as
well as Mark Mazower, “The Strange Triumph of Human Rights, 1930
- 1950,”Historical Journal 47, 2 (2004): 379 - 98.

18. Wm. Roger Louis, Imperialism at Bay: The United States and the De-
colonization of the British Empire (Oxford, 1977); Warren F. Kimball,
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The Juggler: Franklin Roosevelt as Wartime Statesman (Princeton,
1991), chap. 7; see also Chapter 3.

19. Goebbels cited in Karl Dietrich Bracher, The Nazi Dictatorship: The Or-
igins, Structure, and Effects of National Socialism, trans. Jean Stein-
berg (New York, 1970), 10. On British silence, see Simpson, Human
Rights, 204 - 5, ascribing this to traditional British allergies to formal
declarations. For the Pope and Continental Catholicism, see esp. the
encyclical Summi Pontificatus (October 20, 1939), which reads that
“man and the family are by nature anterior to the State, and that
the Creator has given to both of them powers and rights and has as-
signed them a mission and a charge that correspond to undeniable
natural requirements”; Frangois and Renée Bédarida, eds., La Ré-
sistance spirituelle 1941 - 1944: Les cahiers clandestins du “Témoign-
age chrétien” (Paris, 2001), 159 - 86; and Paul A. Hanebrink, In De-
fense of Christian Hungary: Religion, Nationalism, and Antisemitism,
1890 - 1944 (Ithaca, 2006),170 - 80.

20. See Dallek, Franklin Roosevelt, 419 - 20, 482; Kimball, The Juggler,
chap. 6, Kimball, “The Sheriffs: FDR’s Postwar World,” in David B.
Woolner et al., eds., FDR’s World: War, Peace, and Legacies (New
York,2008); Robert C. Hilderbrand, Dumbarton Oaks: The Origins
of the United Nations and the Search for Postwar Security (Raleigh,
1990); and esp. Christopher D. O’Sullivan, Sumner Welles, Postwar
Planning, and the Quest for a New World Order, 1937 - 1943 (New
York, 2008). See also, for general discussion of the relation between
globalism and regionalism for Americans (which involved sometimes

expanding and sometimes protecting the Monroe Doctrine’s hemi-
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spheric security zone), Neil Smith, American Empire: Roosevelt’s Ge-
ographer and the Prelude to Globalization (Berkeley, 2003), chap. 14.

21. Hilderbrand, Dumbarton Oaks, 16.

22. Foreign Relations of the United States: Diplomatic Papers 1944 (Gen-
eral) (New York, 1966), 791; Jebb cited in Hilderbrand, Dumbarton
Oaks, 92.

23. Charles Webster, “The Making of the Charter of the United Na-
tions” (based on a 1946 lecture), in The Art and Practice of Diplo-
macy (New York, 1962), 79. For the idea of the events that followed
as a “people’s peace,” see Lauren, Evolution, chaps. 5 - 6. Cf. Farrokh
Jhabvala, “The Drafting of the Human Rights Provisions of the UN
Charter,”Netherlands International Law Review 44 (1997): 3 - 31.

24. Dorothy B. Robins, Experiment in Democracy: The Story of U.S. Citi-
zen Organizations in Forging the Charter of the United Nations (New
York, 1971), 157; Vera Micheles Dean, The Four Cornerstones of
Peace (New York, 1946), 9. The book consists of pamphlets originally
prepared for the Foreign Policy Association and published in 1944 -
45.

25. Ralph Barton Perry, “Working Basis Seen,”New York Times, January 7,
1945. Cf. Robins, Experiment, 74 - 75, citing a Christian newsletter to
the effect that “the real choice ... is not between an imperfect peace
agency and an adequate agency, but between an imperfect organiza-
tion which can keep the peace for a generation and gradually evolve
into something better, and an open struggle for power which can-
not keep the peace at all.” Reinhold Niebuhr, “Is This ‘Peace in Our

Time'?”The Nation,April 7, 1945. Brian Simpson is clearly wrong to
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say that “[i]n the USA itself the failure to emphasize the importance
of human rights became the main criticism.” Simpson, Human Rights,
251,

26. Robins, Experiment, 151; “This Is It,”Time, June 18, 1945.

27. José Cabranes, “Human Rights and Non - Intervention in the Inter-
American System,”Michigan Law Review 65, 6 (April 1967): 1147 - 82,
which stresses the reasons for commitment to sovereign impregna-
bility, esp. 1161 - 62 on the Bogota declaration. Cf. Lauren, Evolution,
and Mary Ann Glendon, A World Made New: Eleanor Roosevelt and
the Universal Declaration of Human Rights (New York, 2001).

28. Herbert V. Evatt, “Risks of a Big Power Peace,”’Foreign Affairs 24, 2
(January 1946): 195 - 209; and The United Nations (Oliver Wendell
Holmes lectures, 1947) (Cambridge, Mass., 1948).

29. Webster, “The Making,” 86; Vandenberg cited in Clark M. Eichelberg-
er, Organizing for Peace: A Personal History of the United Nations
(New York, 1977); Virginia Gildersleeve, Many a Good Crusade (New
York, 1954), 330 - 31. On Smuts, see Mark Mazower, No Enchanted
Palace: The End of Empire and the Ideological Origins of the United
Nations (Princeton, 2009), chap. 1; see also Saul Dubow, “Smuts,
the United Nations, and the Rhetoric of Race and Rights,”Journal of
Contemporary History 41, 1 (2008): 45 - 74. For the addition of the
Commission on Human Rights to the charter, due to Christian and
Jewish representatives, as well as the American Association for the
United Nations, see Eichelberger, Organizing for Peace, 269 - 72; Rob-
ins, Experiment, 129 - 32; Benjamin V. Cohen, “Human Rights under

the United Nations Charter,” Law and Contemporary Problems 14, 3
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(Summer 1949): 430 - 37 at 430 - 31; cf. Williarﬁ Korey, NGOs and the
Universal Declaration of Human Rights (New York, 1998), chap. 1. See
also Frederick Nolde’s memories in Free and Equal: Human Rights in
Ecumenical Perspective(Geneva, 1968).

30. “Les droits fondamentaux de ’homme, base d’une restauration du
droit international,”Annuaire de I'Institut de Droit International 41
(1947): 153 - 54.

31. Cf. Albert Verdoodt, Naissance et signification de la Déclaration uni-
verselle des droits de 'homme (Louvain, 1964); and, most exhaus-
tively, Johannes Morsink, The Universal Declaration of Human Rights:
Origins, Drafting, and Intent (Philadelphia, 1999).

32. See Jason Berger, A New Deal for the World: Eleanor Roosevelt and
American Foreign Policy (New York, 1981).

33. The Ligue des Droits de I'Homme, at its Dijon Conference in 1936, an-
nounced the need for a new set of social rights, to add to the political
and civil ones it had defended since the Dreyfus Affair; see Ligue

des Droits de I'Homme, Le Congres national de 1936: Compte - rendu
sténographique (Paris, 1936), 219 - 305 and 415 - 23, “Projet de com-
plement a la Déclaration des Droits de 'Homme.” For postwar social

rights, see also Georges Gurvitch, The Bill of Social Rights (New York,
1946).

34. See the narrative in Cass Sunstein, The Second Bill of Rights: FDR’s
Unfinished Revolution and Why We Need It More than Ever (New
York, 2004). The changing nature of the New Deal after 1937 in the
direction of individual rights is the main thesis of Alan Brinkley, The

End of Reform: New Deal Liberalism in Recession and War (New York,
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1995), though Brinkley makes no attempt to connect this rights -
basedderadicalization to wartime internationalism.

35. For a general picture, see my “Personalism, Community, and the Ori-
gins of Human Rights,” in Stefan - Ludwig Hoffmann, ed., A History
of Human Rights in the Twentieth Century (Cambridge, 2010). On
Roosevelt, see Glendon, A World Made New; on Humphrey, see Clin-
ton Timothy Curle, Humanité: John Humphrey’s Alternative Account
of Human Rights (Toronto, 2007).

36. See esp. A. J. Hobbins, “René Cassin and the Daughter of Time: The
First Draft of the Universal Declaration of Human Rights,”Fontanus 2
(1989): 7 - 26, one document in a subsidiary and frequently national-
istic literature intent on awarding credit to a single founder.

37. René Cassin, “L’Etat - Léviathan contre I'homme et la communauté
humaine,”Nouveaux cahiers, April 1940, rpt. in Cassin, La pensée et
I'action (Paris, 1972), citing Pius XII's encyclical Summi Pontificatus. It

may be, in his case alone, that the rhetoric of the human person retained
some link to older, generally overthrown neo - Kantian ideas of the
turn of the century. On Cassin, see Marc Agi, René Cassin, fantas-
sin des droits de ’homme (Paris, 1979); Eric Pateyron, La contribu-
tion francaise a la rédaction de la Déclaration universelle des droits
de 'homme: René Cassin et la Commission consultative des droits
de 'homme (Paris, 1998); and J. M. Winter, Dreams of Peace and
Freedom: Utopian Moments in the Twentieth Century (New Haven,
2006), chap. 2. For a flavor of Cassin’s views in this era, see Cassin,
“The United Nations and Human Rights,”Free World 12, 2 (Septem-
ber 1946): 16 - 19; “The UN Fights for Human Rights,”United World
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1, 4 (May 1947): 46 - 48; or “La Déclaration Universelle des Droits
de 'Homme,”Evidences 1 (1949). For memories, see various texts in
Cassin, La pensée et |'action. For bibliography and reminiscences, see
the special issue of Revue des droits de 'homme (December 1985).

38. Edward Said, Out of Place (New York, 1999), esp. 265. A serious study
of Malik is a desideratum, but see Raja Choueri’s revealing Charles
Malek: Discours, droits de 'homme, et ONU (Beirut, 1998), which-
stresses his religiosity and loyalty to the American missionary tradi-
tion that led to the founding of the American University of Beirut
where he studied and later taught. Malik’s most full - blown endorse-
ment ofChristian personalism in public at the time occurs in E/CN.4/
SR.14 (1947), esp. 3 - 4.

39. John Humphrey, Human Rights and the United Nations: A Great Ad-
venture (Dobbs Ferry, 1983), 65 - 66. The Bogota declaration, often
said to be the first international declaration of rights in world history,
had been preceded by the Geneva Declaration of the Rights of the
Child (1924).

40. For a much more laudatory view of the role of “small states” at this
point, see Glendon, “The Forgotten Crucible: The Latin American
Influence on the Universal Human Rights Idea,”Harvard Human Rights
Journal 16 (2003): 27 - 40; and esp. Susan Waltz, “Reclaiming and Re-
building the History of the Universal Declaration of Human Rights,”
Third World Quarterly 23, 3 (2002): 437 - 48; and Waltz, “Universal-
izing Human Rights: The Role of Small States in the Construction of
the Universal Declaration of Human Rights,”Human Rights Quarterly
23 (2001): 44 - 72. On Latin America, cf. Paolo G. Wright - Carrozza,
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“From Conquest to Constitutions: Retrieving a Latin American Tradi-
tion of the Idea of Human Rights,”Human Rights Quarterly 25, 2 (May
2003): 281 - 313.

41. See UNESCO, Human Rights: Comments and Interpretations, intro.
Maritain (New York, 1948), 9; [Melville Herskovits et al.], “Statement
on Human Rights,”American Anthropologist, n.s., 49 (1947): 539 - 43,
and 50 (1948): 351 - 55 at 543, which includes Julian Steward’s criti-
cism of the residual universalism of the anthropological plea for dif-
ference; cf. Karen Engle, “From Skepticism to Embrace: Human Rights
and the American Anthropological Association from 1947 - 1999,”Hu-
man Rights Quarterly 3 (2001): 536 - 59.

42. UN ESC Res. 75 (V), August 5, 1947; Humphrey, Human Rights and the
United Nations, 28; Mehta cited in Manu Bhagavan, “A New Hope: In-
dia, the United Nations and the Making of the Universal Declaration
of Human Rights,”Modern Asian Studies 44, 2 (March 2010): 311 -47.

43, Charles Malik, “How the Commission on Human Rights Forged Its
Draft of the First Covenant,”United Nations Weekly Bulletin, June 1,
1950.

44, See Andrew Martin, “Human Rights and World Affairs,”Year Book of
World Affairs 5 (1951): 44 - 80 at 48.

45. George L. Kline, “Changing Attitudes toward the Individual,” in Cyril
Black, ed., The Transformation of Russian Society (Cambridge, 1960);
John N. Hazard, “The Soviet Union and a World Bill of Rights,”Columbia
Law Review 47, 7 (November 1947): 1095 - 1117; Rupert Emerson
and Inis L. Claude, Jr., “The Soviet Union and the United Nations: An

Essay in Interpretation,”International Organization 6, 1 (February
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1952): 20 - 21. For the best narrative of the Soviets and the Univer-
sal Declaration, see Kamleshwar Das, “Some Observations Relating
to the International Bill of Human Rights,”Indian Yearbook of Inter-
national Affairs 19 (1986): 12 - 15, citing UN Doc. E/CN.4/SR.89, 12.

46. Jennifer Amos, “Embracing and Contesting: The Soviet Union and the
Universal Declaration of Human Rights, 1948 - 1958,” in Hoffmann,
ed., A History of Human Rights, and Waltz, “Universal Rights: The
Contribution of Muslim States,”Human Rights Quarterly 26 (2004):
813 - 19.

47. “The declaration was, in certain respects, not based on reality, be-
cause it described man as an isolated individual and overlooked
the fact that he was also a member of a community.” U.N. Doc. A/
PV.183 (1948), 916. As late as 1965, Harvard Law School’s Harold
Berman, among otherthings expert in Soviet jurisprudence, could
write that the USSR’s approach to human rights, for all its flaws, re-
mained “a genuine response to the crisis of the 20th century, which
has witnessed the breakdownof individualism—in law as well as in
other areas of spiritual life.” Berman, “Human Rights in the Soviet
Union,”Howard Law Journal 11 (Spring 1965): 341.

48. See, e.g., Ivo Lapenna, Conceptions soviétiques de droit international
public (Paris, 1954), 222 - 23, 293 - 99. Further, it would appear that
post1948 attempts to formulate a “socialist international law” did
not prioritize human rights in any way. Ibid., 149 - 53. On the Sovi-
ets at the UN more generally, see Alexander Dallin, The Soviet Union

at the United Nations: An Inquiry into Objectives and Motives (New
York, 1962).
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49. For the resolutions, all from early 1949, see UN G. A. Res. 265 (lll)
(South Asians), 272 (lll) (Hungary and Bulgaria), and 285 (Ill) (Sovi-
et wives, brought by Chile, whose ambassador’s son found himself
affected). See also, later, UN G. A. Res. 294 (IV) (1949) and 385 (V)
(Hungary and Bulgaria again).

50. See, e.g., their role in Louis Sohn and Thomas Buergenthal, Interna-
tional Protection of Human Rights (Indianapolis, 1973). On early ac-
tivity around South Africa, see R. B. Ballinger, “UN Action on Human
Rights in South Africa,” in Evan Luard, ed., The International Protec-
tion of Human Rights (London, 1967).

51. See Martin, “Human Rights in the Paris Peace Treaties,”British Year-
book of International Law 24 (1947) and Stephen D. Kertesz, “Human
Rights in the Peace Treaties,”Law and Contemporary Problems 14, 4
(Autumn 1949): 627 - 46; and, for canny analysis of the international
(including UN) uproar around Mindszenty, see Gaetano Salvemini,
“The Vatican and Mindszenty,”The Nation, August 6, 1949.

52. This era remains to be studied in much detail, but for now see Barbara
Metzger, “Towards an International Human Rights Regime during the
Inter - war Years: The League of Nations’ Combat of Traffic in Women
and Children,” in Kevin Grant et al., eds., Beyond Sovereignty: Britain,
Empire, and Transnationalism (New York, 2007); Keith David Waten-
paugh, “A Pious Wish Devoid of All Practicability’: The League of Nations’
Eastern Mediterranean Rescue Movement and the Paradox of Interwar
Humanitarianism,”American Historical Review (forthcoming); and Claude-
na M. Skran, Refugees in Inter - War Europe: The Emergence of a Regime
(Oxford, 1995). It is anachronistic, however, to conflatehumanitarianism
and human rights, which reflects contemporary assumptions.
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53. Cf. Daniel Maul, Menschenrechte, Sozialpolitik und Dekolonisation:
Die Internationale Arbeitsorganisation (IAO) 1940 - 1970 (Essen,
2007); in English, see Maul, “The International Labour Organization
and the Struggle against Forced Labour,”Labor History 48, 4 (2007):
477 - 500 and “The International Labour Organization and Human
Rights,” in Hoffmann, ed., A History of Human Rights.

54. Aron cited in Marco Duranti, “Conservatism, Christian Democracy,
and the European Human Rights Project, 1945 - 1950” (Ph.D. diss.
Yale University, 2009), 88; E. H. Carr, “The Rights of Man,” in UNESCO,
ed., Human Rights, 20. Compare Carr’s argument against the isola-
tion offormal guarantees to the importance of social protection by
various mechanisms. “Nor are political rights and political principles
the dominant preoccupation of the contemporary world. The state-
ment often, and justly, made that the future of democracy depends
on its ability to solve the problem of full employment illustrates the
subordination of political to social and economic ends in the modern
world. Internationalism,like nationalism, must become social.” Carr,
Nationalism and After (London, 1945), 63.

55. Cf. Mark Philip Bradley, “The Ambiguities of Sovereignty: The United
States and the Global Human Rights Cases of the 1940s and 1950s,”
in Douglas Howland and Luise White, eds., The Art of the State: Sov-
ereignty Past and Present (Bloomington, 2008).

56. G. K. A. Bell, Christianity and World Order (Harmondsworth, 1940),
104; Bell, “The Church in Relation to International Affairs” (address at
Chatham House), International Affairs 25, no. 4 (October 1949): 407,

409; Emil Brunner, “Das Menschenbild und die Menschenrechte,”Universitas
2, 3 (March 1947): 269 - 74 and 2, 4 (April 1947): 385 - 91 at 269; cf. R.
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M. Maclver, ed., Great Expressions of Human Rights (New York, 1950),
with chiefly religious authors and contents, including famed American
Catholic theologian John Courtney Murray’s personalist and commu-
nitarian interpretation. Cf. Richard McKeon’s “The Philosophic Bases
and Material Circumstances of the Rights of Man,” in UNESCO, ed., Hu-
man Rights, and the autobiographical and other reflections in McKeon,
Freedom and Reason and Other Essays, ed. Zahava McKeon (Chicago,
1990), and the epilogue to this book on the philosophical revival of
rights in the 1970s.

57.GerhardRitter,“UrsprungundWesender Menschenrechte,”Historische
Zeitschrift 169, 2 (August 1949): 234, These paragraphs follow my
“The First Historian of Human Rights,”American Historical Review,
forthcoming.

58. Ritter, “Die englisch - amerikanischen Kirchen und die Friedensfrage,”
Zeitwende 18 (1949): 459 - 70, citation at 469. For Dulles and No-
Ide at Amsterdam, see Dulles, “The Christian Citizen in a Changing
Worid,”.and Nolde, “Freedom of Religion and Related Human Rights,”
in World Council of Churches, Man’s Disorder and God’s Design, vol.
4: The Church and the International Disorder (London, 1948), 73 -
189, esp. 107 - 8 on the international bill of rights. For a different view
of the centrality of human rights to the WCC, see John Nurser, For All
Peoples and All Nations: The Ecumenical Church and Human Rights
(Washington, 2005). Malik himself testified, prefacing Nolde’s later
memoirs, that “I felt that if we should lose th[e] Article on freedom
of conscience and religion, namely, if man’s absolute freedom were
to be derogated from in any way, even by the subtlest indirection, my

interest in the remainder of the Declaration would considerably flag.”
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Malik, “The Universal Declaration of Human Rights,” in Nolde, Free
and Equal, 10. In a similar vein, see the essays by Malik and Nolde in
Marion V. Royce and Wesley F. Rennie, eds., We, the People, and Hu-
man Rights: A Guide to Study and Action (New York, 1949).

59. Cited in Simpson, Human Rights, 227.

60. William D. Irvine, Between Justice and Politics: The Ligue des Droits
de 'Homme, 1898 - 1945 (Stanford, 2007).

61. See, however, Willy Strzelewicz, Der Kampf um Menschenrechte: Von
der amerikanischen Unabhangigkeitserkldarung bis zur Gegenwart
([Stockholm, 1943,] Hamburg 1947) for a social democratic narra-
tive. Lora Wildenthal’s work shows that after the war, civil liberties
activism could incorporate some allusions to the new international
language, without profoundly changing the terms of its activities.
Wildenthal, “Human Rights Activism in Occupied and Early West Ger-
many: The Case of the German League for Human Rights,”Journal of
Modern History 80, 3 (September 2008): 515 - 56. The cases of the
postwar Ligue and ACLU suggest similar conclusions.

62. Wolfram Kaiser, Christian Democracy and the Origins of the European
Union (Cambridge, 2007). Cf. Michael Newman, Socialism and European
Unity: The Dilemma of the Left in Britain and France (London, 1983).

63. Duranti, “Conservatism,” which | follow here.

64. Aime Césaire, Discourse on Colonialism, trans. Joan Pinkham (New
York, 1972), 17. The story of French opposition to the European Con-
vention is told in Duranti, “Conservatism,” conclusion. On Belgian
and Dutch affairs, there is much more to be done, but see, e.g., Peter
Malcontent, “Myth or Reality? The Dutch Crusade against the Human
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Draft International Covenant on Human Rights,”Proceedings of the
American Philosophical Society 95, 5 (1951): 471 - 89. In these years,
Chafee taught a Harvard Law School course on “fundamental human
rights” which dwelled for 900 of its 1,000 pages on the American
constitutional tradition. See Chafee, Documents on Fundamental Hu-
man Rights, 3 vols. (Cambridge, Mass.: Mimeo distributed by Harvard
University Press, 1951 - 52).

20. Kunz, “Present - Day Efforts at International Protection of Human
Rights,”Proceedings of the American Society of International Law 45
(1951): 110, 117.

21. Jessup, A Modern Law of Nations (New York: Macmillan, 1950), chap.
4, “Nationality and the Rights of Man.” Jessup, “International Law
in 1953 a.d. ,"Transactions of the American Society for International
Law 47 (1953): 8 - 9.

22. Lauterpacht, “International Law after the Second World War,” in Inter-
national Law, 2: 163. Georg Schwarzenberger, International Lawand
Totalitarian Lawlessness (London, 1943); compare StephanieSteinle,
Vélkerrecht und Machtpolitik: Georg Schwarzenberger (1908 - 1991)
(Baden - Baden, 2002); “‘Plus ¢a change, plus c’est la meme chose’:
Georg Schwarzenberger’s Power Politics,”Journal of the History of In-
ternational Law 5, 2 (2003): 387 - 402; and her chapter in Beatson
and Zimmerman, Jurists.

23. Schwarzenberger, “The Impact of the East - West Rift on International
Law,”Transactions of the Grotius Society 36 (1950): 244,

24. Schwarzenberger, Power Politics: A Study of International Society,
2nd ed. (London, 1951), 644, 640, and chap. 30 generally. Of Lauter-
pacht’s 1945 optimism about the Soviet potential to live up to the
“Stalin” Constitution, Schwarzenberger acidly commented, “Words
were taken for deeds or, at least, as a cheque drawn on a brighter
future” (646). For Lauterpacht’s angry response to the non possumus
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decision, see International Law and Human Rights, chap. 11.

25. Max Radin, “Natural Law and Natural Rights,”Yale Law Journal 59, 2
(January 1950): 214 - 37; Stanley Hoffmann, “Implementation of In-
ternational Instruments on Human Rights,”Proceedings of the Ameri-
can Society for International Law 53 (1959): 235 - 45 at 236, 241.

26. Smith, The Crisis in the Law of Nations, 18; Cyril Radcliffe, “The Rights
of Man,”Transactions of the Grotius Society 36 (1950): 8; Clive Parry,
“Climate of International Law in Europe,”Transactions of the Gro-
tius Society 47 (1953): 40; Corbett, The Individual and World Soci-
ety (Princeton, 1953), 50. Compare Kurt Wilk, “International Law and
Global Ideological Conflict: Reflections on the Universality of Inter-
national Law,”American Journal of International Law 45, 4 (October
1951): 648 - 70; and Ernst Sauer, “Universal Principles in Internation-
al Law,"Transactions of the Grotius Society 42 (1956): 181 - 91; as
well as the melancholy assessment of Ernest Hamburger, German -
trained international lawyer who fled to France in 1933 and America
in 1940, where he became a UN functionary: Hamburger, “Droits de
I’'homme et relations internationales,”Recueil des cours 97 (1959):
442 - 43,

27. See, e.g., René Cassin, “I’homme, sujet de droit international et la
protection des droits de I'hnomme dans la société universelle,” in La
technique et les principes du droit public: Etudes en I’'honneur de
Georges Scelle, 2 vols. (Paris, 1950); Max Huber, “Das Volkerrecht
und derMensch,”Schweizerisches Jahrbuch fiir internationales Recht
8 (1951): 9 - 30; Boris Mirkine - Guetzévitch, “L’O.N.U. et la doctrine
moderne des droits de ’lhomme,”Revue générale de droit interna-
tional public 55 (1951): 161 - 198; and Alfred Verdross, “Die Wiirde
des Menschen als Gundlage der Menschenrechte,” in René Cassin:
Amicorum Discipulorumque Liber, 4 vols. (Paris, 1969).

28. “Les droits fondamentaux de 'homme,” at 153 - 54. One of Thomas
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Buergenthal’s early articles, however, persuasively argued that “the
voluminous literature dealing with the European Convention .....does
little to point out the practical weakness of the system established by
it.” Buergenthal, “The Domestic Status of the European Convention
on Human Rights: A Second Look,”Journal of the International Com-
mission of Jurists 7, 1 (Summer 1966): 55 - 96 at 55.

29. See, for example, Louis B. Sohn et al., “Human Rights,” in Commis-
sion to Study the Organization of Peace, Strengthening the United Na-
tions (New York, 1957); Grenville Clark and Sohn, World Peace through
World Law (Cambridge, Mass., 1958), xxvi, 350 - 351. “It may be argued
that the time has come for a world organization to guarantee to every
person in the world and against any authority whatever a few funda-
mental rights, such as exemption from slavery, freedom from torture
and the right to be heard before criminal condemnation,” Clark and
Sohn wrote. “We have not, however, thought it wise to attempt so vast
a departure; and the proposed guarantees relate solely to the possi-
ble infringements bythe United Nations itself ” (xxvi - xxvii). Compare
Sohn, “The New International Law: Protection of the Rights of Individu-
als Rather than States,”American University Law Review 32 (1982): 1
- 16; and Sohn, “The Human Rights Movement: From Roosevelt’s Four
Freedoms to the Interdependence of Peace, Development and Human
Rights,” Edward A. Smith Visiting Lecture, Harvard Law School Human
Rights Program, 1995. Compare Jo M. Pasqualucci, “Louis Sohn: Grand-
father of International Human Rights Law in the United States,”Human
Rights Quarterly 20, 4 (1998): 924 - 44; as well as the series of tributes
to Sohn in the Harvard International Law Journal 48, 1 (Winter 2007).

30. Oscar Schachter, “The Charter and the Constitution: The Human
Rights Provisions in American Law,”Vanderbilt Law Review 4, 3
(April 1951): 643 - 59; Schachter, “The Invisible College of Interna-
tional Lawyers,”Northwestern University Law Review 72 (1977): 217
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- 226. Compare David Kennedy, “Tom Franck and the Manhattan
School,”New York University Journal of International Law and Politics
35, 2 (Winter 2003): 397 - 435.

31. Louis Henkin, Arms Control and Inspection in American Law, pref. Jes-
sup (New York, 1958), “Toward a ‘Rule of Law’ Community,” in Harlan
Cleveland, ed., The Promise of World Tensions (New York, 1961).Hen-
kin, “The Treaty Makers and the Law Makers: The Niagara Reserva-
tion,” Columbia Law Review 56, 8 (December 1956): 1151 - 82 and
esp.“The Treaty Makers and the Law Makers: The Law of the Land
andForeign Relations,”University of Pennsylvania Law Review 107
(May 1959): 903 - 936, esp. 922 - 23. For an argument against utopian
hopes in the United Nations, see Henkin, “The United Nations and
Its Supporters: A Self - Examination,”Political Science Quarterly 78, 4
(December 1963): 504 - 36. Compare Catherine Powell, “Louis Hen-
kin and Human Rights: A New Deal at Home and Abroad,” in Cynthia
Soohoo et al., eds., Bringing Human Rights Home, vol. 1, A History of
Human Rights in the United States (Westport, 2008).

32. Henkin, “The United Nations and Human Rights,”International Organiza-
tion 19, 3 (Summer 1965): 504 - 17 at 508, 514. In Stanley Hoffmann’s
words, “order will serve human dignity rather than a deliberate offen-
sive for human dignity will serve order” Hoffmann, “Implementation,”
244, Henkin, “International Law and the Behavior of Nations,”Recueil
des cours 114 (1965): 167 - 281; and How Nations Behave: Law and For-
eign Policy (New York, 1968). Only the second edition of the book(1979)
added a chapter on human rights. Henkin, “International Human Rights
as ‘Rights,"”Cardozo Law Review 1, 2 (Fall 1979): 425 - 48, rpt. in J. Ro-
land Pennock and John W. Chapman, eds., Human Rights

(Nomos XXIII) (New York, 1981); and Henkin, The Age of Rights (New
York, 1990), chap. 2.

33. Wolfgang Friedmann, “The Disintegration of European Civilisation
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and the Future of International Law,”Modern Law Review 2 (1938 -
39): 194; What’s Wrong with International Law? (London, 1941); Law
in a Changing Society (London, 1959), chap. 14; The Changing Struc-
ture of International Law (New York, 1964); “General Course in Public
International Law,”Recueil des cours 127 (1969): 124 - 25, 127; “Hu-
man Welfareand International Law,” in Friedmann et al., eds., Trans-
national Law in a Changing Society: Essays in Honor of Philip C. Jes-
sup (New York, 1972), 124. Compare John Bell, “Wolfgang Friedmann
(1907 - 1972),” in Beatson and Zimmerman, eds., Jurists Uprooted.

34. Koskenniemi, Gentle Civilizers, 476. Myres S. McDougal and Gertrude
Leighton, “The Rights of Man in the World Community: Constitutional
lllusions versus Rational Action,”Law and Contemporary Problems 14,
3 (Summer 1949): 490 - 536, rpt. in McDougal et al., Studies in World
Public Order (New Haven, 1960). See also, e.g., McDougal, “Perspec-
tives for an International Law of Human Dignity,”Proceedings of the
American Society for International Law 53 (1959): 107 - 36. Compare
McDougal, review of Lauterpacht, International Law and Human
Rights, Yale Law Journal 60, 6 (June 1951): 1051 - 56. The president
of the German Bundestag went so far in 1978 as to declare that “few
men havecontributed more to this new branch of international law
than Myres S. McDougal.” Karl Carstens, “The Contribution of Myres
S. McDougal to the Development of Human Rights in International
Law,”New York Law School Law Review 24, 1 (1978): 1.

35. Henri Rolin, “Les principes de droit international public,”Recueil des
cours 77 (1950): 353 - 60 (“Les droits fondamentaux des Etats”); Year-
book of the International Law Commission (1949): 287 - 90; compare,
e.g., Ricardo J. Alfaro, “The Rights and Duties of States,”Recueil dzs
cours 97(1959): 91 - 202.

36. Jessup, “Non - Universal International Law,”Columbia Journal of Inter-
national Law 12 (1973): 415 - 29 at 429. | mean the phrase sociologi-
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cally and ideologically, but compare Matthew Craven, The Decoloni-
zation of International Law: State Succession and the Law of Treaties
(Oxford,2007) and the materials listed in the bibliographical essay.

37. Charles de Visscher, Theory and Reality in Public International Law,
trans. Corbett (1953; Princeton, 1957), 128; Hoare in UN Doc. A/C.3/
SR. 643, para. 13 (October 25, 1955); J. E. S. Fawcett, “The Role of
the United Nations in the Protection of Human Rights—Is It Miscon-
ceived?,” in Asbjorn Eide and August Schou, International Protec-
tion of HumanRights: Proceedings of the Seventh Nobel Symposium,
Oslo, September 25 - 27, 1967 (New York, 1968), 96.

38. Eagleton, “Excesses of Self - Determination,”Foreign Affairs 31, 4
(July1953): 596, 604; Wright, “Freedom and Human Rights under
International Law,” in Milton R. Konvitz and Clinton Rossiter, eds.,
Aspects of Liberty: Essays Presented to Robert E. Cushman (Ithaca,
1958), 185 - 86.

39. Schwelb, Human Rights and the International Community: The Roots
and Growth of the Universal Declaration of Human Rights (Chicago,
1964), 10, 26 - 29, 35 - 37, 54 - 55, 66 - 71 at 68; and “The United
Nations and Human Rights,”Howard Law Journal 11, 2 (Spring 1965):
361 - 62, 366 - 68. Schwelb’s arguments stretched back to “Die
Kodifikationsarbeiten der Vereinten Nationen auf dem Gebiet der
Menschenrechte,”Archiv des Volkerrechts 8 (1959 - 1960): 16 - 49 at
24 - 25; and “The Influence ofthe Universal Declaration of Human
Rights on International and National Law,”Proceedings of the Ameri-
can Society for International Law 53 (1959): 217 - 29 at 217 - 18. In
reporting Lauterpacht’s shift, he even reported that the two of them
had planned to prepare a new edition of International Law and Hu-
man Rights, a project he did not continue after Lauterpacht’s death
(Human Rights, 75). See also his verbatim remarks at a May 1963 con-
ference in American Jewish Committee Archives, FAD - 10, Unnum-
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bered Box, summarized as comments on John Humphrey, “Human
Rights,”Annual Review of United Nations Affairs (1962 - 1963): 114
-17. On Schwelb, see the Festschrift in Revue de droits del’homme 4,
2-3 (June - July 1971).

40. The earliest strong statement of the Universal Declaration as custom-
ary law is in Humphrey Waldock, “Human Rights in Contemporary In-
ternational Law and the Significance of the European Convention,”in
The European Convention of Human Rights (International and Com-
parative Law Quarterly Supplementary Publication 11) (London,
1965), 15. Yet surveying such propositions in 1965, Thomas Buergen-
thal noted: “The legal significance of the Universal Declaration, in the
light of the actual practice, may thus be considerably more limited
than recent scholarly claims would make us believe.” Buergenthal,
“The United Nations and the Development of Rules Relating to Hu-
man Rights,”Proceedings of the American Society for International
Law 59 (1965): 134. The evolution in confidence in this argument
clearly occurred around the turn of the 1970s, as the differences be-
tween two articles by John Humphrey make clear. Humphrey, “The
UN Charter and the Universal Declaration of Human Rights,” in Evan
Luard, ed., The InternationalProtection of Human Rights (London,
1967); and Humphrey, “The Universal Declaration of Human Rights:
Its History, Impact, and Juridical Character,” in B. G. Ramcharan,
ed., Human Rights: Thirty Years after the Universal Declaration (The
Hague, 1979). Sohn, “The Universal Declaration of Human Rights:
A Common Standard of Achievement? (The Status of the Universal
Declaration in International Law),”Journal of the International Com-
mission of Jurists 8, 2 (December 1967): 17 - 26; also in L. M. Singhvi,
ed., Horizons of Freedom (New Delhi, 1969); Montreal Statement of
the Assembly for Human Rights (1968), 2; also “Montreal Statement
of the Assembly for Human Rights,”Journal of the International Com-
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mission of Jurists 9, 1 (June 1968): 94 - 112 at 95.

41. Richard B. Bilder, “Rethinking International Human Rights: Some Ba-
sic Questions,”Wisconsin Law Review 1969, 1 (1969): 172, 217.

42. Newman deserves much further study. See his articles “Natural
Justice, Due Process, and the New International Covenants on Hu-
man Rights,” Public Law (1967): 274 - 313; “Interpreting the Human
Rights Clauses of the UN Charter,”Revue des droits de I'homme 5,
2/3 (1972): 283 - 91; and “The International Bill of Rights: Does It Ex-
ist?,” in Antonio Cassese, ed., Current Problems of International Law
(Milan, 1975). Most important, see Theo van Boven, “Creative and
Dynamic Strategies for Using United Nations Institutions and Proce-
dures: The Frank Newman File,” in Ellen L. Lutz et al., eds., New Di-
rections in Human Rights (Philadelphia, 1989). Newman, like Richard
Falk and Tom Farer, also testified at Donald Fraser’s landmark 1973
congressional hearings.

43. Henkin, “The United Nations and Human Rights,” 513. Compare Hen-
kin, “International Law and the Behavior of Nations,” 216 - 20.

44. The full remarks are in the American Jewish Committee Archives, FAD
- 10, Unnumbered Box, and summarized in the discussion after Hum-
phrey, “Human Rights,” 122 - 24.

45. [Louis Henkin], “The World of the 1970s: A Jewish Perspective,” Task
Force Report, American Jewish Committee, 1972, 32, 34, 36 and Hen-
kin, ed., World Politics and the Jewish Condition (New York, 1972).

46. “International Institute of Human Rights (René Cassin
Foundation),”Revue de droits de I’homme 2, 1 (1969): 4 - 19; Henkin,
“The United States Institute of Human Rights,”American Journal of
International Law 64, 4 (October 1970): 924 - 25 (I have been unable
to determine when and how this connection and appointment oc-
curred; unlike Schwelb and Sohn, Henkin did not participate in Cas-
sin’s 1969 Festschrift); U.S. House of Representatives, International
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Protection of Human Rights: The Work of International Organizations
and the Role of U.S. Foreign Policy (Washington, 1974), 355, 357. The
casebook is Sohn and Buergenthal, International Protection of Hu-
man Rights (Indianapolis, 1973); compare Sohn and Buergenthal, Ba-
sic Documents on International Protection of Human Rights (Indian-
apolis, 1973). A couple of years earlier, lan Brownlie had collected the
first edition of his Basic Documents on Human Rights (Oxford, 1971);
a bit later, see Richard B. Lillich and Frank B. Newman, International
Human Rights: Problems of Law and Policy (Boston, 1979) and the
New Haven school’s answer, McDougal,

Lasswell, and Lung - Chu Chen, Human Rights and World Public Order:
The Basic Policies of an International Law of Human Dignity (New
Haven, 1980).

47. The draft papers of the McGill conference, which | have from the Mo-
ses Moskowitz Papers, White Plains, New York, are in my possession;
another version appears as Henkin, “The United States and the Crisis
in Human Rights,”Virginia Journal of International Law 14, 4 (1973 -
74): 653 - 71.

48. Henkin, “The Internationalization of Human Rights,”Proceedings of
the General Education Seminar, 6, 1 (1977): 1 - 16; Alice H. Henkin,
ed., Human Dignity: The Internationalization of Human Rights (New
York, 1978); Louis Henkin, “Human Rights: Reappraisal and Readjust-
ment,” in David Sidorsky, ed., Essays on Human Rights: Contemporary
Issues and Jewish Perspectives (New York, 1979), 86, an essay which
in general provides the best barometric reading of change in Henkin’s
outlook. See also his response to the Helsinki process, “Human Rights
and ‘Domestic Jurisdiction,” in Buergenthal, ed., Human Rights, In-
ternational Law, and the Helsinki Accords (Montclair, 1977). Hum-
phrey, “The Implementation of International Human Rights Law,” and
esp. Schachter, “International Law Implications of U.S. Human Rights
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Policies,” in New York Law School Law Review 24 (1978 - 79): 31 - 61,
63 - 87.

49. Henkin, The Rights of Man Today (Boulder, 1978).

50. “The Case for U.S. Ratification,”New York Times, April 1, 1977. Inci-
dentally, Henkin’s letter includes the first use of the phrase “interna-
tional human rights movement” in the history of the newspaper.

51. See Schwelb, “The Teaching of the International Aspects of Human
Rights,”Proceedings of the American Society of International Law 65
(1971): 242 - 46. UNESCO had entered the field in 1973, with its sup-
port of the Cassin institute’s Karal Vasak, ed., Human Rights Studies in
Universities (1973), also available in Revue des droits de 'homme 6, 2
(1973). Then, in 1978, it held a major conference on human rights educa-
tion—the first focusing on the project of pedagogy—in Vienna and, two
yearslater, the major American event took place at New York University’s
law school, supported by the Rockefeller Foundation. See UNESCO, The
Teaching of Human Rights: Proceedings of the International Congress of
the Teaching of Human Rights (Vienna, 1980) and Theodor Meron, “A Re-
port on the N.Y.U. Conference on Teaching International Protection of Hu-
man Rights,”New York University Journal of International Law and Policy
13, 4 (Spring 1981): 881 - 960; and also the landmark collection that Mer-
on edited shortly after based on the conference, Human Rights and In-
ternational Law: Legal and Policy Issues (New York, 1984), which includes
teaching guides and syllabi on different topics by leaders inthe field.

52. See Henkin, ed., The International Bill of Rights: The Covenant on
Civil and Political Rights (New York, 1981); and Henkin, “International
Law: Politics, Values and Functions,”Recueil des cours 216 (1989),
Part |, balancing a critique of the “mythology” of sovereignty with
the building blocks of states.

53. Theodor Meron, Human Rights and Humanitarian Norms as Custom-
ary Law (Oxford, 1989), 99.
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54. Antonio Cassese, “The Helsinki Declaration and Self - Determination,”
in Buergenthal, ed., Human Rights, International Law, and the Hel-
sinki Accords.

ABMEN cie 1AL
Epilogue

1. See Rex Martin and James W. Nickel, “A Bibliography on the Nature
and Foundations of Rights, 1947 - 1977,”Political Theory 6, 3 (August
1978): 395 - 413. By far the most interesting and significant philo-
sophical engagements in the postwar era through the 1970s are to
be found in Institut International de Philosophie, Le Fondement des
droits de I’'homme (Florence, 1966), with contributions from a num-
ber of European luminaries as well as American Richard McKeon.

2. Cranston’s best known position was the critique of social and economic
rights. See Maurice Cranston, Human Rights To - day (London, 1955,
1962), entitled in the American edition (and the new third Britishedi-
tion), What Are Human Rights? (New York, 1962; London, 1973). See
also his “Pope John XXIIl on Peace and Human Rights,”Political Quar-
terly 34, 4 (October 1963): 380 - 90; and his roles in D. D. Raphael,
ed., Political Theory and the Rights of Man (Bloomington, 1967); and
headlining the Daedalus special issue 112, 4 (Fall 1983).

3. From the editor’s introduction to J. Roland Pennock and John W. Chap-
man, eds., Human Rights: Nomos XXIII (New York, 1981), vii. See also
Stephen R. Graubard’s preface to the Daedalus special issue: “Is the
term ‘human rights’ simply a late twentieth century equivalent for
the eighteenth century concept of the ‘rights of man’? If so, why was
the earlier formulation ever abandoned?” (v).

4. See, e.g., Walter Laqueur and Barry Rubin, eds., The Human Rights
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Reader (New York, 1979).

5. Ronald Dworkin, “Human Rights,” in Human Rights: A Symposium, Pro-
ceedings of the General Education Seminar 6, 1 (Fall 1977): 40 - 51.

6. Compare the paper originally presented at a conference on decision
theory at Schloss Reisensburg in Germany in June 1976 and first pub-
lished as T. M. Scanlon, “Rights, Goals, and Fairness,”Erkenntnis 11,
1 (May 1977): 81 - 95 with Scanlon, “Human Rights as a Neutral Con-
cern,” in Peter Brown and Douglas Maclean, eds., Human Rights and
U.S. Foreign Policy (Lexington, 1979), a hiatus which clearly reflects
the intervening explosion. Both are rpt. in Scanlon, The Difficulty of
Tolerance: Essays in Political Philosophy (Cambridge, 2003).

7.See, e.g., Hans J. Morgenthau, “Human Rights and Foreign Policy,” Dis-
tinguished Council of Religion and International Affairs Lecture on
Morality and Foreign Policy (New York, 1979) and Raymond Aron,

“The Politics of Human Rights,” in Myres S. McDougal and W. Michael-
Reisman, eds., Power and Policy in Quest of Law: Essays in Honor of
Eugene Victor Rostow (Dordrecht, 1985).

8. For an apt prediction as Reagan was about to come to power, see Ron-
ald Steel, “Are Human Rights Passé?”"The New Republic, December
27, 1980.

9. Nicolas Guilhot, The Democracy Makers: Human Rights and the Policy
of Global Order (New York, 2005); Guilhot, “Limiting Sovereignty or
Producing Governmentality: Two Human Rights Regimes in U.S. Po-
litical Discourse,”Constellations 15, 4 (2008): 502 - 16.

10. Some examples to ponder are Jacques Ranciére, “Who Is the Subject
of the Rights of Man?”South Atlantic Quarterly 103, 2/3 (Spring/Sum-
mer 2004): 297 - 310; Slavoj Zizek, “Against Human Rights,”New Left
Review 34 (July - August 2005): 115 - 31; and Alain Supiot, Homo Ju-
ridicus: On the Anthropological Function of Law, trans. Saskia Brown
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(New York, 2007), chap. 6.

11. See, for example, Mitchel Lasser, Judicial Revolutions: The Rights Rev-
olution in the Courts of Europe (New York, 2009).

12. Compare Bradley R. Simpson, “Denying the ‘First Right’: The United
States, Indonesia, and the Ranking of Human Rights by the Carter
Administration, 1976 - 1980,”International History Review 31, 4 (De-
cember 2009): 788 - 826 on how Indonesian activists were educated
to speak human rights, to Sally Engle Merry’s work on translation
of claims, including Mark Goodale and Merry, eds., The Practice of
Human Rights: Tracking Law between the Global and the Local (New
York, 2007).

13. For contending presentations of the lived experience and moral
significance of human rights work in the field, see James Dawes,
That the World May Know: Bearing Witness to Atrocity (Cambridge,
Mass.,2007); and David Kennedy, The Rights of Spring (Princeton,
2009).

14. See, e.g., Thomas M. Franck and Nigel S. Rodley, “The Law, the Unit-
ed Nations, and Bangla Desh,”Israel Yearbook for Human Rights 2
(1972): 142 - 75 and “After Bangladesh: The Law of Humanitarian
Intervention by Military Force,”American Journal of International Law
67 (1973): 275 - 305; Richard B. Lillich, ed., Humanitarian Interven-
tion and the United Nations (Charlottesville, 1973).

15. For sociological theses that show the need for much more histori-
cal research, see Daniel Levy and Natan Sznaider, The Holocaust and
Memory in Global Age, trans. Assenka Oksiloff (Philadelphia, 2005);
compare Jeffrey Alexander, Remembering the Holocaust: A Debate
(New York, 2009).

16. See Samantha Power, “A Problem from Hell”: America and the Age
of Genocide (New York, 2002), for a vivid presentation that fails to
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17,

18.

19.

20.

21.

22.

23,

24,

reflect on the very recent conditions for the possibility of its own
moral position and energy.
In legal doctrine, as well, the once secure border between old, so
- called humanitarian law and new human rights law seriously erod-
ed; see, e.g., Theodor Meron, “The Humanization of Humanitarian
Law,"American Journal of International Law 94, 2 (April 2000): 239
- 289 and The Humanization of International Law (Dordrecht, 2006).
The phrase is from Kennedy, “The International Human Rights Move-
ment: Part of the Problem?”Harvard Human Rights Journal 15 (2002):
101 - 26, esp. 108 - 9, rpt. as The Dark Sides of Virtue: Reassessing
International Humanitarianism (Princeton, 2004), chap. 1.
Paige Arthur, “How ‘Transitions’ Reshaped Human Rights,”Human
Rights Quarterly 31, 2 (May 2009): 321 - 67.
See Aryeh Neier, Taking Liberties: Four Decades in the Struggle for
Rights (New York, 2005), xxix - xxxii.
See, e.g., Catharine MacKinnon, Are Women Human? And Other In-
ternational Dialogues (Cambridge, Mass., 2006).
See, e.g., Balakrishnan Rajagopal, International Law from Below: De-
velopment, Social Movements, and Third - World Resistance (New
York, 2003) and Sandra Fredman, Human Rights Transformed: Posi-
tive Rights and Positive Duties (New York, 2008).
In a huge literature, see, e.g., Nira Wickramasinghe, “From Human
Rights to Good Governance,” in Mortimer Sellers, ed., The New World
Order: Sovereignty, Human Rights, and the Self - Determination of
Peoples (Oxford, 1996); Paul F. Diehl, The Politics of Global Govern-
ance: International Organizations in an Interdependent World (Boul-
der, 1997); the journal Global Governance began to appear in 1995.
Kéba M’Baye, “Le droit au développement comme un droit de
I’'homme,”Revue des droits de 'homme 5 (1972): 505 - 34; U.N. Gen. Ass.
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Res. 41/128 (December 4, 1986); and René - Jean Dupuy, ed., Le droit
au développement au plan international (Alphen aan den Rijn, 1980);
compare Roger Normand and Sarah Zaidi, Human Rights at the UN: The
Political History of Universal Justice (Bloomington, 2008), chap. 9.

25. In light of the post - 9/11 war on terror and integrated with a new
notion of “human security,” see Mary Robinson, “Connecting Human
Rights, Human Development, and Human Security,” in Richard Ashby
Wilson, ed., Human Rights in the “War on Terror” (Cambridge, 2005).

26. The leading legal doctrinalist is clearly Philip Alston, who has pur-
sued the topic since the late 1970s; more recently, philosophers, with
Thomas Pogge in the lead, have crafted arguments for “poverty as a
human rights violation.” See Alston, “The Right to Development at
the International Level,” in Dupuy, ed., Le droit, rpt. in Frederick E.
Snyder and Surakiart Sathirathai, eds., Third World Attitudes towards
International Law (Dordrecht, 1987); “Making Space for New Human
Rights: The Case of the Right to Development,”Harvard Human Rights
Yearbook 1(1988): 1 - 38; and later Alston and Mary Robinson, eds.,
Human Rights and Development: Toward Mutual Reinforcement (Ox-
ford, 2005); comparelack Donnelly, “The ‘Right to Development’: How
Not to Link Human Rights and Development,” in Claude E. Welch, Jr.
and Roland I. Meltzer, eds., Human Rights and Development in Africa
(Albany, 1984).Thomas Pogge, ed., Freedom from Poverty as a Hu-
man Right: Who Owes What to the Very Poor? (Oxford, 2007).

27. Willem van Genugten and Camilo Perez - Bustillo, The Poverty of
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